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THIE DEED OF TRUST 15 made on 31 JANUARY 2648

BETWEEM: CHOONG KHEAN FOO of 95A Burwood Road, Hawthorn, Viciona 3133

{“the Settlor™) of the one part,

ANE: AUSTHRALIAN CHINESE MEDICAL ASSOCIATION (VICTORIA)

N, C“the Trustee™) of the other

Hecitals

A

B

The Settlor wishes o establish a public fund exclusively for the purposes of
providing money, property or benefits to or for the furtherinee of:-

£1) the reliaf of poverty or sickness or the needs of the aged;
{ii} the advancement of education;

i) the advancement of religion; and

iy} other purposes beneficial to the community.

The public fund shall be known as “The Australisn Chinese Medicad

Yictoria Foundation.” (hereinafier known as “the Foundation.™
The Trustee has agreed to sct as Trustee for the Foundation.

The Settlor has peid (o the Trustee the sum of $10.00 (TEN DOLLARS) w be
held by the Trustee as the First Contribution (o the Foundation.

The Trustee has agreed that the Trust now declared is the Trust upon which

the Trustee shall hold the Funds of the Foandation,

The Trustee shall hold the said sum of ten dolars as 3 Tund (which expression

shall include not merely the original sum contributed by the contributors b
also any additions thersto whether contribuied by the contributors of any other
PETSONS, COrPoralions or associations together with the investmenis made from
thne o time with the assets of the fond and the tncome derived from
investment of the assets of the fund) upon trost exclustvely for the purpose
stated ahove in paragraph A,




This Peed Witness

p

Name
The Trust is to be known as the Australian Chinese Medical Azssociation Victoria Foundation.
Definitiens and Inferprefation
2.3 Definitions
i this Dieed:

“Accounting Period” means the period from the date of this deed to the following 30 June
and then each period of 12 months esding on 30 June in sach year, or any other poriod that
the Trustee decides:

“Advisory Conuntttee” means a conmunitiee estiublished under Clause 12;

“Agsociate” has the meaning ootlined m Section 78A of the Income Tax Assessment Act
$936, as amended, as if the reference to the “donor” in that section were a reference w the
person who under this deed ik referred o in relation (0 the Associate;

“Conpnissioner” means the Federal Comanissioner of Taxatlon, a Second Commisstoner of
Taxation or a Deputy Commissioner of Taxation for the purposes of the lncome Tax
Assessment Aot

“Domor” means a donor of a gift o the Trust;
“Eligible Charity™ means a fond, suthority or institution:

{n} which is charitable af law; and
(B gifts 1o which are deductible under Jtom 1 of the Table in Section 30-15 of
the ITAA 97,

TTAAY means the Income Tax Assessment Act 1938, as amended and 1997,
“Responsible Person” means an individual who:

{aj performs a significant public functiow;

(b} is amember of a professional body having a code of ethies or rules of conduet;

{ct s offictally charged with spiritual functions by a religious institution;

{dr s adirector of a company whose shares ave lsted on the Australian Stock Bxhange;

{e) has reesived formal recognition from government for services to the commumity; or

Yy s approved as 2 Responsible Person by the Commissioner, and who,
uress the Commissioner otherwise agroes, v not an Associate of the Seitlor or the
Trustee or a Donor or the directors or members of the board or other controfling
comumitiee of the Trusiee other than:

§3] in a professional capacity;
(1) as a member of the board or other controtling committee of the Trustee; or
(i3} as a mombeor of the Trusies,

“Settled Sum” means $10.00;

“Speeified Income” means the mcome of the Trust other than donations,




gifts, government grants and other voluntary transfers of property o the Trust;

“Trust” means the Trust established onder this Deed;

“Trustee” moeans the person named in this deed as the Trustes and any

othar trustes for the time being of the Trust; and

“Trast Fund” means:

{a&} the Settled Sum;

(b alf money, invesiment and assets paid or transferved 1o and accepted by the
Trustee as additions 1o the Trust Fund;

S all aceretions 1o the Frust Fund;

{d} alt accumutation of income; and

{e} the money, investments and property from time 1o thne representing the sbove

or into which they are converted, and includes any part of the Trust Fond.

2.2 Interpretation

i this Deed uniess the context requires otherwise

{a)
(b}

ey

the singalar (ncluding defined termsiincludes the plural and the plural includes the
singudar, and words of any gender inclode all genders;

a reference to this deed means this deed as originally executed and ax from time o fime
tawfully amended, and

a reference to any legisiation or a provision of any legislation inclhudes any amendment 1o
that Jegisiation or provision, any consohidation or replacement of that legislation or
provision and any subordinate legisiation made under that legislation.

2.2 Headings

Headings are used for convenience only and do not affect the interpretation of this Deed.

Declaration of Trost

The Reitlor and the Trustee declare that the Trustes must hold the Trust Fund and the ineome from
the Trust Fund on the trusts, with the powers and subject to the provisions in this Deed.

Purposes

4.5 Application of Income and capital

{a)

The Trustee must hold the Trust Fund and the income of the Trust Fund derived in each
Accounting Period on trust 1o pay or apply the income and, i and so far as it thinky fit, all
or any part of the capital of the Trust fund, solely for the purpese of providing money,
property oF benefits to or for Eligible Charities, or for the ssiablishment of Bligible
Charities, as # Trustes decides,

Where gifts to an Eligible Charily are deductible only ¥, among other things, the
conditions set owt in the relevant table fem in Sub-division 3(LB of TTAA 1997 we
satisfted, as payment or application of income and capital pust be made in accordance
with those conditions.

4.2 Factors the Trustee may consider

In exercising is discretions under Clause 4.1, the Trustee may have regards o




4.3

4.4

() any recommendations of an Advisory Commitiee; and

(b} the provisions and objects, 5o far as they are consistent with the Principal
Purpose of the Trust, of any other trust (ncluding a4 trust established by a testamentary
instrument} where:

{1} the capital of the other frust hag been transferred 1o or otherwise vested In
the Trustee 1 hold on the rust of this deed, and
{i1} the trustee of the other trust has requested the Trostee o recognizn the

provisions or objects of the other wust in exercising the Trustee's
diseretions and powers under this Deed.

Policies and rules

For the purpose of paying or applying the income or capital, the Trustes may:
{ay formulate policies;

£by make rules in connection with a policy; and

fe3 revoke or amend a policy or rule and formulate others,

Trastee may accompiate

Despite Tlause 4.1, the Trustee may, in any Accounting Period accumulate and retain so
much of:

fa) the Specified Income s is:

{1} necessary 0 maibnain the capital of the Trust Fund at & Tevel caleututed by
adjusting the capital at the beginuing of that Accounting Pedod o reflect
the movement in the Al Groups Consumer Price Index during the
Accounting Period immediately before that Accounling Period; or

{i1} fram thme o time approved by the Commissioner; and

(b all other income of the Trust as 1% from time o time approved by the Conunissioner,

Uneommercial Tronsactions

{})

(b}

Apart from a payment or application under Clause 4.1, a payment under  Clause 15 ora
payment or appdication approved by the Commuissioner, no part

of the Trust Pund or the income may be paid or apphied, directdy or induectly,

t or for

(1Y the Settlor;

{2y the Trogtee;

{3y a Donor, or

(4} an Associate of the Settlor, the Trustee or a Ronor by way of an
Encommercial Transactions,

In Clause 36a), an Uncommercial Transaction means the provision of g
financial or other benefit on terms which:

e




{1} would not be reasonable in the clicumstances if the benefit ware provided on an arm's
tength basts; or
{ii3 are most favourshle 1o the recipiens than the terms referred o in Clagss Sby 1.

and which a reasonable person in the postilon of the Trustee would not have emersd indo
having regard to all the relevant circumstances.

& Hatablishment and eperation of Gift Fund

6.1 Maintaining Gift Fund
The Trustee must maintain for the Principal Purpose of the Trust a fund (Gift Fundy:
{a} 1o which gifts of money or property for that purposes arg to be made;
(b} fo which any money received by the Trust because of those gifis to be credited; and
{¢y  that does nol receive any other money or proparty.,

6.2 Lirsits on use of Gift Fund
The Trustee must use the foHowing only for the Principal Parpose of the Trost:

{ay  pifis made to the Gift Fand,
by any money received because of those gifts,

6.3 Winding {p
{nd A the fisst ocourrence of
(1} the winding up of the Gifi Fund; or
{2y the Trust ceassing to be a prescribed private fund under ltem 2 of he Table
contained in Section 30-15 of the ITAA 1997 any surplus assets of the Gift Fond
oust be transferred fo one or more:

{13 Eligible Charities; or

i) Funds charitable at Jaw which comply with the requirements of tem
2 of the Table in Bection 30-15 of the I'TAA 1997 and

as the Trustee decides.
(b Wihere gifts (o an Eligible Charity are deductible only if, among othey
things, the conditions set put in the relevant table item in Sub-division 30-
B of the [TAA 1997 we sansfied, & mansfer under this clanse must be
made in accordance with those conditons.
#.4 Bank Account
The Frustes must maintain a separate bank account for the Gift Fund.

8.5 Gt Fund forms part of the Trust Fuod

To avoid amy doubt, it is declared that the Gift Fund forms part of the Trust Fund,




thalification of Trusiee

i

{ny  The directors of the Trustee must be:

{t a Responsible Person;
(i1} twh o more person, at least one of whom is 2 Responasible Person; o
{13t} & vompany of other body corporate whose board of directors or other controlling

body meludes at least a Responable Person,

(by I the requirement in Clause 70a) s any thme nol met, the Trustee must not exercise any
discretion or power until the requirernent is met or except:

(i for the purpose of exercising a stalutory power 10 appoint a new
Trustes;

(i1} o protect the Trust fund; or

(i1t} in the case of urgency.

Trusies's powers
8.1 Invedinent

The Trustee must mvest money of the Trost Fund only in 2 way in which trusiees are
permitted to invest under the faws of Australiaz or of any state or territory of Austratia,

8.2 Other Powers
The Trustee may:

{a) change an invesuaent for any others or vary the erms and conditions on
which ap investment is held:

(b sell or otherwise dispose of the whole or any part of the Investmenis or

property of the Trust Pund;

{c} borrow or saise or securs the pavment of money and secure the repavment of any debt,
lability, contract, guarantee or other engagement in any way and, in partoular, by
mortgage, charge, lien, encumbrance, debentare or other security, fixed or Hoaling, over
any prosent or future assel of any kind and wherever sitaated;

&)

ey take and act on the opinion of a barrister practicing 1n Austraba in relution
w0 the interpretation or effect of this deed or any of the frusts or powers of this deerd
withowt responsibility for any loss or error resulting from doing so, but this provision
does not stop the Trustee from applying (o the court of competent junsdiction;

(e} take any action for the adeguate protection or inswrance of any part of the Trust Fund,

(fy purchase, draw, make, accept, endorse, discount, execute and issue promissery notes,
bills of exchange and other negotiable or transferable nstruments of any kind;

£21 subject 1o the trusts of this deed, generally:
{1y perform any administrative act; and
{23 pay or deduct all costs, charges, commissions, stamp detios, Imposts, outgoings

and expenses of or incidental 1o the Trust Fund or its management {whether or
not the Trustee s under any legal obligation (0 make the pamyment) or in




8.3

(h)

(1}

(k)

ira,
R

connection with the prepatation, execution and stamping of this deed, as though
the Trustee were the absolnte owner of the Trust Fund and the ncome of the
Trust Fund;

attract and encourage donations, gifts {(by will or otherwise). endowmenis, trust
distributions and other Torms of financial assistance to or for the benefit of the Trust;

employ and pay or provide any benefit for any emplovee without heing responsible for
the default of the employee ov for any loss occastoned by the employment;

engage and pay any agent, contractor or professional person without being responsible
for the default of the agent, contractor ot emplovee or for any loss oceasioned by the
engagemeni;

sponsor, organize and underiake fund raising activities and amange for the issue of
appeals 1o the public for donations;

accept as part of the Trust Fund any gifts (by will or otherwise), donations, settlerments or
other dispositions in money, moneys worth er property (o or in favowr of the Trust Fond
and erther retain {hem o their original form without selling or converting them into
money, or invest, apply or deal with thern in any way that the Trustee may invest, apply
or deal with the Frust Fund under this deed;

(m} decline or otherwise refuse to accept as part of the Trust Fund any gifi thy will or

{n}

{0}

otherwise} donation, settlement or other disposition in money, meneys worth or property;
manage ary real property it holds with all the powers of an sheolute owner tncluding, but
not Hmited ., power 1 allow any Eligible Charity 1o cccupy the property on the wrms

and conditions the Trusiee thinks fit;

o all the other things meidental fo the exercise of the Trustee’s powers under this deed.

Powers are supplementary

The powers and diseretions in Clanse 8.2 are to be treated as supplementary or sdditional o
the powers vestad in trustees by fnw,

Liability for brosches of trust

8.1 Trustee

The Trustee, whers parporiing 10 act in the exercise of the frusts of this deed or exercise powers or
discrations under this deed 1w

{a}
(b
{c)
(d3

2.2

not table for any loss or Hability; and

entitled to be indsmnified from the Trust Fund n respest of any loss or lability, unless
the foss or ligbility is attributable (o

the dishonesty of the Trustee; or

the willfal commission or omission of an st known by the Trastee 1o be a Daudulens
broach of rust 310 bad faith,

Officers, agenis or emplovees

Any officer, agent or emploves of the Trusioe purporting to exercise powers or discretions under
this deed 15

10




(a3 not Liable for any loss or Habifity; and

b erditled 10 be indemnified from the Trust Fand in respect of any loss or Lisbility, unless
the Ioss or Rability s attribuiable 1o;

{c} the dishonesty of the Trustee; or

¢t ifte willful commission or omission of an act koown by the Trustee to be a fravdulent

breach of trust in bad faith,
1% Indemmity of Trustee from Trust Fund

The Trustee is enfitled to be indemmnificd out of the Trust Fund i respect off

(&) all costs and expenses incurred by the Trustee relating o
{1 entering into this deed or any deed amending this deed;
(i) establishing, operating, adminisiering, amending, terminating and winding up
the Trust; or
{13 all matters incidental 1o the Trust; and
{h) all liability incurred (including Hahility for income tax and any other taxes and all fines

andd penaliies payable in relation to those taxes) and acty and things done in connection
with or resulting, from the marters veferred to in Classe 1002} including, but ot mited o,
the Trustes performing its duties and exercising its powers and discretions under this
deed,

1 Sooks of account and receipis

111 Truster fo keep avcounts

The Trustee must keep o cause 0 be kept proper accounts in respect of all receipts and payments
o account of the Frost Fund and of all dealings connected with the Trust Fund,

1.2 Financial Statements

As soon as practicable after the end of sach Accounting Period, the Truster must prepare or cause
3 be prepared a financial statement showing the financial position of the Trust Fund at the end of
that Aceouniing Period,

11.3 Andit

The fingpcial statement must be andited by a person registered, or taken to be registered as an
auditor under Part 9.2 of the Corporations Act 2001,

ii4 Receipts

Receipts issued for gifts must state:

{a} the name of the Trust Fund,

{h} the Australian Business Wumber applicable to the Trust;
{0y the fact that the receipt is for a gift; and

{dy the tax deductibility of the gift 1o the donor.

i2 Advisery Comuitfess

{n} The Trustee may establish Advisory Comminees and appoint and remoeve, or
make provision for the appointment and remorval of . members of Advisary
Conrmitteos,




(b} Each Advisory Commitiee may consist of a single individual or the number of
individuals that the Trustes decides.

(e} The funciions of each Advisory Commitice will be decided by the Trustee and, subject 1o the
Trustee’s decision, will be to advise the Trustec on how payments or applicatons of income
and capital should be made under Clause 4.
(dy The Trustee may specify:
{1} the manner in which proceedings of each Advizory Commitize are 1o be
conducted;
(23 the matters which the Advisory Committee must have regard 1o in carrying out
s funchons; and
(33 any other matiors concerning the Advisory Commnittee or its functions that the
Truster dectdes,
13 Patroms
The Trustee may appoint any person as  patron of the Trust.
14 Amending this Deed

The Trustee may by deed revoke, add to or vary any of the provisions of this deed, so fong as:

{a} ne pari of the Trust Fund or the income of the Trust Fund becomes subject 1o any trusts
other than public chartiable trusts; and

{bl  unless the Commissioner of Taxation consents {o the revocation, addition or variation:
{13 mno part of the Trust Pund or the income of the Trust Fund becomes subject o
wusts other than tusts for the provision of money, property or benefits 1o or
for Eligible Charities;
{2} no amendment is made to or affecting Clauses 4.4 or 5;
{3} no amendment s made which authorizes the Trustee 1o invest money of the
Trust Fond other than in s manner in which frustecs are permited o invest

under the laws of Australia or of any State or Territory of Australing

(4} no amendment S made 1o this Clause 14 50 as 1o permit this deed 1o be
amended in a manper prohibited by Clause 1453 (25 or (3% and

{3 the Trustee notifies the Commissioner of the ammendment,

15 Trustee’s Bempneration

The Trustee may charge and be paid out of any part of the capital or income of the Trust Fund the
remoneratiom that the Trusiee considers to be fair and reasonable.  However, the maxiroum
remuneration chargeable by the Trustee in respect of any Accounting Period must not exceed an
amount equal 1o the maximum commission chargesble by trustee companies under the Trustes
Companies Act of any state or ternitory of Australia in respect of that Accounting Pericd.

is {zeneral




16.1 Receipts by other

The receipt of the person purporting to be the Treasurer, Secretary or other proper officer of any
recipient of a payment or application of Income or capital from the Trugt Fund ix a sufficient
discharge tw the Teustee and the Trostee need not see to the application of the payment o
application.

14,2  Trastee’s discretions and powers

Hreept where there 15 an expross contrary provision in this deed, every discretion given o the
Trustee 15 absolute and unwontrolled and every power given 10 i1 s exercisable at its absolute and
ugcosivolled diseration,

16.3 Personad interest of Frostee

The Trustee and any person who is a member of the board or othey controlling comumitiee of the
Trasiee or a member of the Trustee muy exercise or concur in exercising all powers and

discretions given by this deed or by law even though the Trustee or that person:

{a} hats oF may have a direct or personal mferest or a conflict of fiduciary daty
in the method or result of exercising the power or discretion; or

(b may benefit cither divectly or indirectly from the exercise of any power or
discretion, and oven if the Trusies is & sole rustes,

164 BDlelegation of powers

The Trustee may by powsr of attorney or otherwise delegate 1o any person any of the discretions
or powers given o it under this deed.  The exersise of any of the discretions or powers of this
deed by an anorey or delegate 15 valid and effectial and binds all persons interested under this
deed,

165 Trustee's receipts

The Trustee may receive money and other property amd give valid receipts for all purposes
including:

{u) thase of any statute; and

(b the receipt of any capital money which may or may not be deemned w be capital money
for the purposes of any law relating to settled land, and even if the Trusiee i 2 sole
trustes,

166  Trustee's declsions

The Trustes may decide:

{a} whether any money is 10 be considered as capital or income;

{bi whether apy expense, outgoing or other payment ought to be paid out of capital or
income; anid

{e) atl questions and matiers of doubt arising in the execution of the trusts of this deed,

Every decision on these neatters, whether made on a question actuatly raised or implied in the acts
or proceedings of the Trustes, is conclusive and binds all persons interestod under this deed.




17

18

Winding up

{a} If on the winding up of the Trust any property remains after the satisfaction of all s
debis and labilities, the Trustee must give and transfer the property (0 or for one or more
funds, asthorities or institwions which are charitable 2t law and gifts o which are
deductible under Division 30} of the TTAA 07, as the Trustee decides,

{b} Where gifts (o the fund, authority or institufion are deducuble only i, among other
things, the conditions set oul in the relevant table liem in Sub-division 30-B of the TTAA
&7 are satisfied, the gift and transfer must be made in accordance with those condinons,

{roverning law

This deed s governed by the faws of the State of Victoria.

14




Execpied as g deet:

SBIGNED SEALED AND DELIVERED by the said CHOONG KHEAN POO in the presence of:

Witness: ‘Teo Hodng Lo/

SEGNED SEALED AND DELIVERED by the said PIRECTOR OF AUSTRALIAN CHINESE
RMEDICINE ASSOUIATION VICTORIA ING, in the presence of:

e

H

e

Witness: Tee Hiusig [

LA




